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LAND TAX ASSESSMENT — PAUL CONTI 

Grievance 

MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [9.25 am]: My grievance is to the Minister for 
Finance. I bring to the attention of the minister the difficult financial situation faced by one of my constituents. I 
do not believe that this should be the case. My constituent is a small landowner who also has a commercial 
component to his land and business. He is winemaker Paul Conti and he operates a vineyard, winery and 
restaurant on his Woodvale property. It seems quite unusual to think that there is a producing winery in 
Woodvale, but he has been there a very long time; his family has been there a long time, and when his father 
started the winery, it was very much a rural property way out in the country. It is now a residential location, and I 
do not know whether this is part of the problem. A lot of the land around him has been built up and developers 
are asking him to sell. I am very pleased that at the moment he does not want to sell. I believe that businesses 
such as Paul Conti’s are very iconic; they have a lot of history to them, and what Paul Conti has done and 
brought to the community in the Wanneroo area is quite amazing.  

The dilemma Mr Conti is facing is that his whole property, the Woodvale property, is under commercial 
assessment for land tax. He absolutely agrees that his winery and the restaurant parts of the property should be 
assessed commercially; there is no question about that. But 50 per cent of Mr Conti’s property is growing grapes 
and that is also being assessed commercially. As I understand it, if he just sold the grapes and did not do 
anything with them, it would be fine; he would not be assessed commercially. But because he actually uses his 
primary produce, it comes under a different assessment, so the 50 per cent of Mr Conti’s property that is growing 
the grapes on which he bases his business is being assessed commercially. If he were to buy grapes and not grow 
his own, where would he stand? Other businesses just sell off their primary produce. I do not want to cause any 
problems for the other primary producers who do not use their produce; I certainly do not want see them 
assessed commercially. But I am concerned that 50 per cent of a property that is basically rural is being assessed 
at a commercial level.  

I have been informed that Mr Conti is not the only one in this situation. I understand that olive growers in the 
Swan Valley who do something with their olives—they do not just pick them off the tree and sell them; they 
process their olives, probably in a very simplistic way—are in a similar position. I am sure there are quite a few 
small wineries in the Swan Valley that also find themselves in this position, and possibly there are still some 
small wineries in Margaret River. This probably does not impact on the larger wine-producing companies, but it 
does impact on the small businesses. I very much believe that these small businesses have a real culture and 
character, and are very important to our lifestyle and organisation. I have to tell members that there is nothing 
better than popping in to Paul Conti Wines and having a bit of a chat. He has quite a unique following in the area 
and certainly a lot of support. These people are friendly, personal and create a great sense of community. 
Members really should hear Paul speak passionately about the area and the history of Wanneroo. He is very 
connected to the community. He is 72 years old and actually works the land himself; it is a family business and 
they pick by themselves. Jason, the son, is a winemaker and he goes out and prunes the vines. It is a little local 
family business, but it is being assessed at commercial rates. 

Minister, my concern is that if these high land tax rates keep occurring, businesses such as Paul’s and, I suspect, 
some others, will not be able to continue. I will not tell members what his land tax assessment is in this place, but 
it is outrageous. It is absolutely outrageous for the size of the business. There is no doubt that if this continues, 
Paul may be put in a position whereby he does not have a choice; he will have to sell up because he cannot 
afford to pay the land tax as it is currently assessed. These are hardworking, small business people who are 
seeking to stay in their businesses and have their primary produce area assessed as a rural component, not at a 
commercial level. I am seeking the minister’s support to address this anomaly quickly, preferably before the next 
land tax assessment is due, because it is getting harder and harder each year for these businesses to continue to 
function—not necessarily profitably, these are not big profit makers—as people dedicated to their business, 
dedicated to their industry and I believe, very important in our society today and certainly in our community. 

DR M.D. NAHAN (Riverton — Minister for Finance) [9.31 am]: I thank the member for Kingsley for raising 
this matter on behalf of her constituents. The member is not alone in raising this matter with me. At the outset I 
would like to clarify that I am familiar with Mr Conti’s circumstances both in terms of tax and his operations, but 
I do not think it is appropriate that I discuss a taxpayer’s affairs. I will, however, talk about the issue in general 
terms.  
To put the facts on the table, land tax is assessed in accordance with the Land Tax Assessment Act 2002. The act 
provides that land in the metropolitan region be exempted from land tax if the land is used by the owner for 
certain types of rural businesses, such as growing grapes, and the owner derives at least one-third of their total 
net income from carrying out that type of rural business. The income test is how much money they make from a 
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rural or non-rural business. Income must be derived from the sale of produce or stock in its natural state—in this 
case, the sale of grapes. The act does not allow for income to be derived from primary produce that has been 
processed or converted, such as the sale of wine; that is the anomaly. Some primary producers do not qualify for 
the exemption because they derive income from secondary production, which leads to concerns such as those 
raised by the member for Kingsley.  
These provisions in the legislation have been in place for many years. However, there is a growing trend—I 
think it is an appropriate trend—whereby primary producers are turning to secondary production as part of their 
business model; that is, they are trying to add value to their products. It is very sensible and very appropriate. 
However, I have two caveats. I am satisfied that the Commissioner of State Revenue is administering the 
primary production exemption in accordance with the legislation, and neither the commissioner nor I have any 
discretion to override the statutory requirements of the act. I have looked at the act and it is being administered 
properly. I should also point out that any taxpayer who is not satisfied with their assessment has the right to 
lodge an objection and if they are not satisfied with the commissioner’s decision, they can apply to the State 
Administrative Tribunal. 

I think the act is being applied properly in this case. However, the concern the member raises is very real. I will 
give some examples. There is a distortionary effect when a business that is growing grapes, olives or stone fruit 
decides to add value in a significant way by processing their crops into wine, olive oil or jams. The tax is exempt 
on one operation, but if all the produce is processed, the business is levied on the whole lot. This is a 
distortionary effect, and one of the objectives of taxation policy is not to create distortions in business operations. 
The problems are twofold. One is the exemption of land used for agricultural purposes and the other is full tax 
processing. I have been told that if somebody growing grapes decides to sell the grapes, then buys back those 
grapes and the grape sales were significant, they would get the exemption. We do not want that. There are a 
couple of ways to approach this issue and I have had extensive discussions about how to change this issue so that 
the activity on primary production is tax exempt; there are a range of ways to look at this. 
I might add, however, that the Department of Treasury is in charge of tax policy, whereas I administer tax 
legislation. I have had extensive discussions with Treasury officers about this issue and I have put some 
suggestions to them. They are considering it and I think the suggestions will address the issues that arose. There 
is a range of similar anomalies in the Land Tax Act, similar to the ones that the member raised, that have been 
identified for some time. I have decided to do a major overhaul of the Land Tax Act, including the issue of 
treating owner-produced secondary processing for land tax purposes. The report will come out later this year, but 
changes are unlikely to be put in place until the 2014–15 tax year. I assure the member that I will do my best to 
address Mr Conti’s and other primary producers’ problems with the Land Tax Act and do away with the 
anomaly and stop the distortionary effect on business operations. I am also looking at a range of other anomalies 
in land tax legislation. 
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